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OFFICIAL AND APPROVED MINUTES OF THE BERLIN BOROUGH COUNCIL MEETING AGENDA
May 2, 2019    - 7:00 p.m.________________________________________
1. The President calls the meeting to order.

2. Pledge of Allegiance to the American Flag.

ROLL CALL

Barbara Zerfoss

Present



Thomas L. Fisher             
Present


Michael A. Lottig      

Present



John Harding, Jr. 

Present leave at 8:40pm

Thomas W. Jones 
        
Present



Mayor Joseph Krause

Present


Clifford E. Horner

Present


Charles E. Rhodes 

Present


Also, in attendance is Thomas E. Glessner, Executive Borough Secretary.

Cannon Hay. Jr. Council Member was not in attendance.
Executive Session proposed time. Will be held after we hear from the citizens. 
Members of the public: See the Guest Registry. 
Citizen’s Comments: The following have asked to address the Council:
Eric Lauer – Mr. Lauer would like to discuss to notify council of his plans improve the little league field.  Josh Milburn will be assisting him, and they have received a GRANT from the Pittsburgh Pirates foundation in the amount of $5,000 and they will also receive $5,000 matching funds from the school.  Jason Ickes will provide use of a grader as needed.  The drainage will be improved from Left to Right field pole around the fence to 10th street.  If the borough employees could help when needed there are funds in the grant to pay for manpower and Fuel can also be paid.  Joe to look at the project to determine best access to the drainage.
Dave Ebersole – Would like to voice the opinion of the neighbors regarding the Dumpsters and the volume of material and debris.  Items like Kitchen cabinets, furniture and demo material are being put in the dumpsters or sat along side of the dumpsters.  The volume on the weekend has become even greater.   There are cars parked illegally and notice to cops.  What is going to be done about it?  

Response: HMR Home and White Horse area have been addressed with Valley communications.  Smaller dumpster is to be placed back at Stewart St. next to the shop.  The current security camera has identified some violators.  Contractors have received a phone call and letters will be sent to follow-up.  Security Camera system we have requested quotes for the borough building, shop, generator, and switching area.  

Brian Bechtel – Not Present
Ben Scheller – 81 and would like to voice his objection to opening the Alley from Bingman home to Division Street. The unnamed alley Ben has maintained for years, with no through traffic and it dead ends at Joe Bingman’s house.  Ben stated it will require improvements issue from Blacktop or it can be divided into adjacent owners 1/3 1/3 1/3.  There are other issues and cost like the utility pole on 16th Street, snow plowing, and garbage truck access.  He noted there are legally only 2 ways to open and it would be devaluation of his property.  He referenced a letter from 12/31/2018 from prior secretary, referencing section 1724b of the Borough Code. Also included is the survey map of the properties and the % map provided to Ben by prior Exec. Secretary. 
Ben Scheller provided 3 exhibits to council see attached: 


[image: image2.emf]
Joe Bingman – Wants the alleyway open 

Derek Bingman

Todd Dively – spoke on behalf of Bingman, referencing when Dr. close owned the property, and what it was like when his father was alive. And that the Gardner’s want access by the alley also as a means of convenience from their back yard.  

 Amy Dively – spoke to address having both front and rear access to the property and in case of fire or if they want a garage.  The nearest fire hydrant is on the corner of Division St.  
Ben Scheller – said it should revert to the property owners and it is eminent domain only.

Ben Scheller - also produced his deed to the property and a copy of the deed of the Gardner’s.  Charles Rhodes took a copy to review.
Ben Scheller provided additional exhibits his Deed and Gardner’s to council see attached: 

Ben Scheller Deed attached.
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Gardner Deed attached.
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Charles Rhodes asked council if they understood and are prepared to vote.

Barb Zerfoss said it should be discussed by council 
Discussion by Tom Fisher, Joe Krause, and Todd Dively continued.

Charles Rhodes – Council President – Notified all guests that a vote would be postponed until June 6th, 2019.  

Approval of Minutes:
Minutes of the April 4, 2019 Regular Borough Council Meeting were forwarded for review with the Council meeting packets. (Exhibit 1)
Motion by Michael Lottig and seconded by Thomas Fisher to approve and accept the minutes of the Regular Meeting of the Berlin Borough Council held at 7:00 P.M. and dated April 4, 2019.

Ayes: 7
Nays: 0
Motion CARRIED
Minutes of the April 18, 2019 Committee of the Whole meeting of the Berlin Borough Council were forwarded for review with the Council meeting packets. (Exhibit 2)
Motion by Michael Lottig and seconded by Clifford Horner to approve and accept the minutes of the Committee of the Whole meeting of the Berlin Borough Council held at 4:00 P.M. and dated April 18, 2019.

Ayes: 7
Nays: 0
Motion CARRIED
President’s Report 
CCIS Activity Report – CCIS report for April 2019. (Exhibit 3)
Property Maintenance & Building Code Complaints – 
Marty Steach from CCIS has completed inspections at the following locations:  

Tom G. has worked with Residents to address properties violations and direction:

CCIS has issued letters in accordance with 30-day notice to conform to legal notices.

 A list of property owners and comments. (Exhibit 4)
There are additional properties that require letters of notice - Tom G to issue and schedule inspections with CCIS.   
Newsletters printed and mailing them out on May 6, 2019. 
Letters for Community Meeting 5/9/2019 at 6pm regarding revitalization plan mailed to property owners and residents. 

Are there any questions or comments? 
 Mayor’s Report: Mayor Joseph G. Krause 
From April 1 through April 30, 2019:
Officers were dispatched for 67 calls.

Officers investigated 7 incidents.  6 of these are now closed.

Traffic Stops 4 were conducted.   4 Warnings were issued.  0 Citations were issued.
Parking tickets 0 were issued.

Non-Traffic citations issued. 0
Borough Ordinance Violation citations issued. 0

Persons arrested. 0
Motion by John Harding and seconded by Michael Lottig to approve and accept the Police Report as presented.
Ayes: 7
Nays: 0
Motion CARRIED

Committees:

GARBAGE COMMITTEE – John Harding – (Chair) 
1. Monitoring of Dumpster use and review of Camera activity at the maintenance facility since our last meeting has provided the following information.

a. Majority of the use is from local residents with excess garbage and single bag usage on non-scheduled days.

b. One non-paying customer was identified, and citation has been issued.

c. Resident Contractors have been identified and will be sent notice letters regarding commercial and demolition material.  Mayor Joe Krause has contacted some of the contractors directly.    

2. Signage for Ladies Auxiliary dumpster has been posted.
3. Dumpsters at the shop – have been emptied on weekends while monitoring continues.

4. Security system quotes from 2 vendors have been requested.

5. Additional Lighting is being reviewed at the shop to luminate the lot.  

6. The dumpster at HMR home at 1923 White Horse Rd, has provided better service.

7. HMR 742 Stewart St. – Monitoring continues 1 4 yd. Dumpster in use. (Sanitary issues)

Discussion was to Keep – Smaller Dumpster

ELECTRIC & EQUIPMENT COMMITTEE – Michael Lottig - Chairperson 

Generator Update – the generator report of hours was not available for the meeting. 

Individual emails confirm that on 4/4/2019 - The generators at Berlin Borough tested for 15 minutes without load. No issues were seen remotely. And on 4/25/2019 The units at Berlin Borough tested successfully with load for a 30 minutes duration period. No issues were seen remotely.
1. On April 24, 2019 – Josh Burns, Robert Tugwell, Brian Wiedenhoft, and Tom Glessner conferenced to address the “Single Point of Failure” PowerSecure identified.  Determination was to install a new and redundant 48V battery backup.  We must pour a 4’X5’ cement pad to secure the cabinet provided by PowerSecure.  Brian will prepare the cabinet for connection.

2. Harry Phillips Director of Marketing with AMP – visited on April 24, 2019.  He provided update on information requests and contracted power supply.  He provides direct contact for Berlin Borough in relation to AMP. 
3. Marc Gerken President and CEO for AMP submitted his resignation in conjunction with a 1-year succession plan.  

4. Thermal imaging of the electric system is still on schedule for next month in conjunction with Power Secure preferably when a Load is present on the Generators.  Cody Crosse from AMP will need 3-4 hours to review the system. Tom G will coordinate.
5. Security system quotes have been requested and fencing quotes still need to be addressed.
A Council Member asked who are quotes from (Security One and Rampart Security)

PERSONNEL & FINANCE COMMITTEE – Clifford Horner- (Chair)
1) Property Maintenance Complaints & Right to Know Law Requests Cost Summary:
The Borough has incurred $100.00 in attorney expenses and $0.00 Borough employee expenses in addressing Right-to-Know requests.  Also $130.00 in CCIS fees to post violation notices and $525.00 in Property Maintenance Complaints for a total of $755.00 for the month of April 2019.  The total year to date for 2019 is $1210.00. (Exhibit 5)
2) Treasurer’s Report and Bills: – The reports for April 2019 were included in the Council Meeting Packets (Exhibit 6 &7).  Are there any questions or comments? 

Motion by Michael Lottig and seconded by John Harding to approve the bills and Treasurer’s Report as specified on Exhibit 6 & 7.

Ayes: 7
Nays: 0
Motion CARRIED

STREETS, STORM SEWERS & SIDEWALK – Barb Zerfoss (Chair)
1. Alleyway update on South Division Street. – See discussion and notes from guests.
2. Alleyway update on Fletcher street around to 180 Main St.

3. Cumberland Street pole permit received from PennDOT – 1 of 3 poles have been replaced.

4. Cumberland Street sidewalk and curb - application has been sent – waiting on permit.  Cumberland street project estimate $67K of which $36K is Borough portion, bidding expected within 15-30 days after permit.
5. Columbia Gas project is in the works - Kevin Yoder to forward email from Columbia Gas regarding timing, trees have been removed, driveway issues at 1311to be addressed, and application needs to be sent waiting on Columbia gas.
6. Street committee meetings weekly to address projects, and plan for community meeting revitalization.

7. Streetlights on West main and other areas. – Tom Jones commented that the lights are residential, and we should look at a commercial grade light.
8. Pius Springs and Fairman Chiropractic building issues. Tom Jones – said we should be very cautious with this area during construction. Contractor Huston did work for Fairman  
9. Main street 1st avenue discussion.

Tom Fisher and Tom Jones discussion over 1st Avenue.
Charles Rhodes asked what streets are paving this year?  Tom G – explained a plan is in place for Brubaker and South street to be paved and he is waiting on George Spinelli to determine amount.
FIRE & POLICE COMMITTEE – Thomas Fisher (Chair)
1. Update on Somerset county grant to provide computer equipment for police.

2. School invoiced $2,625.00 - 75 hours service provided in April per contract. 
3. Police – Officers title formalized.
Erik Kieta – from the Daily American spoke with Mayor Krause why officers were given titles?  Said it would be in the paper.  

HOUSE COMMITTEE – Thomas W. Jones – (Chair)  
1. Security Camera systems – waiting on Quotes.

2. Quotes to improve subbase for parking lot replacement at Maintenance building.

a. Removal and hauling of blacktop and current subbase material need quote. 
b. New Enterprise quote for stone material and hauling.

c. Construction material quote for fabric underlayment.

3. Hut repair quote and Painting quote.
a. Gary Will repair quote.

b. Somerset pressure washing quote.
4. Jail house repair quotes.

a. Gary will roof repair quote.

b. Somerset pressure washing quote.

5. Door waiting on door installation to be scheduled-approved at last meeting. – Tom G. explained door would take 5/6 weeks before getting installed.
Tom Jones – brought to council attention that Elizabeth Schultz is scheduled on 5/23 to discuss the historical preservation and process.  He invited council members to join in the meeting and Bill Calhoun who council members know will also be in attendance.

Charles Rhodes Council President asked if Tom G was prepared to move forward on quotes and then said someone should make a motion.
Motion by Cliff Horner and seconded by Barb Zerfoss to approve the repairs by Gary Will in the amount of $940.00 and the painting by Somerset Pressure Washing in the amount of $7,210.00 as quoted for the Quonset Hut as outlined in the quote packet. 
Ayes: 7
Nays: 0

Motion: CARRIED 

Motion by Michael Lottig and seconded by John Harding to approve the repairs by Gary Will in the amount of $650.00 and the painting by Somerset Pressure Washing in the amount of $7,025.00 as quoted for the Jail/Electric Storage building as outlined in the quote packet. 
Ayes: 7
Nays: 0

Motion: CARRIED 

Motion by Tom Fisher and seconded by John Harding to approve the additional cost to improve the subbase of the parking lot by New Enterprise in the amount of $3,168.00 and additional base in the amount of $1,584.00.  And for Construction supply to provide Fiber Base in the amount of $800.00 and Fogle Excavating in the amount of $1,128.00 as outlined in the quote packet. 
Ayes: 7
Nays: 0

Motion: CARRIED 

Executive Session 

There are contractual and personnel matters that Council needs to discuss privately.
Motion by Michael Lottig and seconded by Tom Fisher to recess to executive session.
Ayes: 7
Nays: 0

Motion: CARRIED 

At 8:43 P.M.  the council adjourned to executive session to review and discuss agency business which, if conducted in public, would violate a lawful privilege or lead to the disclosure of information or confidentiality protected by law, including matters related to the initiation and conduct of investigations of possible or certain violations of the law and quasi-judicial deliberations.
Motion by Tom Fisher and seconded by Michael Lottig to reconvene the regular meeting.

Ayes: 6

Nays: 0

Motion: CARRIED 

At 8:50P.M., the council reconvened the regular meeting.

Tom Jones – made comment that streetlights need to be investigated for Commercial vs Residential.  And that it was already agreed that no receptacles will be in the base of the poles.

Motion by Michael Lottig and seconded by Cliff Horner to adjourn this Meeting of the Berlin Borough Council at _9:04 P.M.

Ayes: 6

Nays: 0

Motion: CARRIED 

Note:  The next regular meeting of the Berlin Borough Council is scheduled for Thursday, June 6, 2019, beginning at 7:00 p.m., and the next scheduled meeting of the Berlin Borough Council Committee of the Whole is scheduled for 4:00 p.m., Thursday, May 16, 2019 at the Berlin Borough Council Conference/Meeting Room, 700 North Street, Berlin, Pennsylvania.
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THIS INDENTURE

(9 th
MADE the day of December, 2018,

BETWEEN JOY ANN GARDNER and DONALD E. GARDNER her husband, of
Berlin Borough, Somerset County, Pennsylvania, the with Grantors, parties of the first
part,

AND

JOY ANN GARDNER and DONALD E. GARDNER, husband and wife, of Berlin
Borough, Somerset County, Pennsylvania, and AMY S. HANKINSON, of Somerset
Township, Somerset County, Pennsylvania, as joint tenants with the right of survivorship
and not as tenants in common, the within Grantees, parties of the second part;

WITNESSETH, that the said parties of the first part, in consideration of One Dollar
(81.00) to them now paid by the said parties of the second part, do grant, bargain, sell and
convey unto the said parties of the second part, their heirs and assigns,

ALL that certain parcel or lot of ground situate in the BOROUGH OF BERLIN, County
of Somerset, Commonwealth of Pennsylvania, being a rectangular parcel fronting 70 feet
on the South side of South Street in said Borough and extending Southwardly between
parallel lines a distance of 198 feet.

EXCEPTING AND RESERVING all coal, minerals, and mining right underlying the
premises to the same extent as heretofore excepted and reserved unto prior grantors
undivided interests in the coal and minerals underlying the premises.

BEING the same premises as were conveyed to Joy Ann Gardner, one of the within
Grantors, by Deed of William B. Griffith, an unremarried widower, dated September 26,
2001, and recorded in the Office of the Recorder of Deeds in and for Somerset County,
Pennsylvania in Record Book Volume 1572, at page 726.

THE GRANTORS HEREBY ACKNOWLEDGE THAT THE GRANTORS HAVE NOT
DISPOSED OF HAZARDOUS WASTE ON THE PROPERTY ABOVE DESCRIBED,
NOR, TO THE ACTUAL KNOWLEDGE OF THE GRANTORS, HAS HAZARDOUS
WASTE EVER BEEN DISPOSED OF ON THE PROPERTY ABOVE DESCRIBED.
THE TERMS “HAZARDOUS WASTE” AND “DISPOSED,” AS USED HEREIN,
SHALL HAVE, IN ADDITION TO THEIR NORMAL AND CUSTOMARY
MEANINGS, THE DEFINITIONS CONTAINED IN THE “SOLID WASTE
MANAGEMENT ACT,” ACT 1980-97.

with the appurtenances: TO HAVE AND TO HOLD the same unto and for the use of the
said parties of the second part, their heirs and assigns forever,

This is a conveyance from parents to themselves and their daughter as joint tenants with
the right of survivorship.
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THIS DEED

MADE this 2 7Z%day of July, 1954, between MYRA P. FLOTO,
widow, and ELIZ%BETK PHILSON, single, of the City'of Cumberiand,
Maryland, EDGAR B, PHILSON, Qtngle, GERTRUDE MUSSER aund CHESTER C.
MUSSER, FLORENCE DIVELY and GEORGE S. DIVELY, her husband,

ALBERT W. PHILSON and MARY S. PHILSON, his wife, 'all of the
Borough of Berlin, Somerset Cousty, Pennsylvania, BERTHA LANDIS
and ELWOOD S. LANDIS, her husband of Brothersvalley Township,
Somerset County, Pennsylvania, HOWARD C., PHILSON and NELLE C.
PHILSON, his wife, of the City of Johnstown, Cambria County,
Pennsylvania, and LEORA ECCLES and RALPH W. ECCLES, her husband of
Lansdale Borough, Montgomery County; Peununsylvania, heirs of-

Minnie M. Philson, deceased, GRANTORS,

A
N
D
HARRY R. HENLY and DORIS A. HENLY, husband-and wife, of Berlin

\
Borough, Somerset County, Peannsylvania, as tenants by the entiretiés,

GRANTEES .

WITNESSETH, that in counsideration of ONE ($1.00) DOLLAR and
other good and valuable consideratiomns, im hand paid, the receipt
whereof is hereby acknowledged, the said grantors do hereby grant
and convey to the said grantees, their heirs and assigns, ALL that
certain parcel or lot of ground situate in Berlin Borough, Somersef
County, Pennéylvania, being a rectangular .parcel and fronting 70
feet on the South side of South Street in said Borough aund extending

Southwardly between parallel lines a distance of 198 feet.
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EXCEPTING Aﬂb RESERVING all coal, minerals and mining rights
underlyiong the premises to the same exteant as heretofore excepted
and reserved, and also excepting and reserving unto the grantors

their undivided interests in the coal and minerals underlying the
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premises,

BEING a portion of a larger tract of land designated as
parcel B as conveyed to William F., Philson and Minnie X. Philson,
husband and wife, by their deed dated March 28, 1933, and recorded
in the office for the recordihg of deeds at Somerset, Pennsylvania
in deed book volume 304, page 417; thereafter said William F.
Philson died June 13, 1942, leaving to survive him his said widow,
Minnie M, Philson to whom the entire title to the premises did
thus survive; on January 15, 1943, said Minnie M. Philson died
testate . leaving teo survive her as her only heirs and next of kin
nine children .all of whom, with their respective spouses, are
grantors herein. A draft of the premises is attached and made a °

part hereof. See Will Book Volume 19, Page 47.

_ AND the said grantors do hereby covenant and agree to and
with the said grantees, that we, the grantors, our heirs, executor%,
and-administrators, shall and will GENERALLY warrant and forever
defend the hereinabove described premises, with the hereditaments
and appurtenances, unto the said grantees, their heirs and assigns),
against the said grantors, and against every other person lawfully

claiming or who shall hereafter claim the same or any part thereof

IN WITNESS WHEREOF, said grantors hhve hereunto set their

hands and seals the day and year above written.

Clil SE
i :Prtrude Wusser —_(SEAL)
%f r:; | !
@ v(SEAL)
ester ©. Mubsser

. " : (SEAL)

orence Dively
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Telephone: 814 267-3837 Fax: 814 267-3017

Berlin was settled in 1768, and incorporated into a borough in 1837. It is 2,400 feet above sea level, and is the most beautifully situated town in
Somerset County — “The healthiest place on earth.”

The Borough of Berlin

700 North Street
Berlin, PA 15530
December 31, 2018

Mr. Ben M. and Barbara A. Scheller
402 South Street
Berlin, PA 15530

Dear Mr. & Mrs. Scheller:

The Berlin Borough Council has recently been asked to open a previously laid out,
unopened Borough street adjoining the South end of Division Street. Your property as
identified by the Somerset Courthouse records, Map #S05-021-286-00, Deed book 1713
page 968, abuts this street (please see the enclosed map — your parcel is highlighted in
yellow and the unopened laid out street is highlighted i

Provisions of the Pennsylvania Consolidated Statutes, Title 8 Boroughs and Incorporated
Towns (more commonly known as the Borough Code,) spells out the procedures for
opening of streets. Section 1724(b) states “If a street has been laid out and has not been
opened to or used by the public for a period of 21 years, the street may not thereafter be
opened without the consent of at least 51% of the number of owners of the abutting
real estate and without the consent of the owners of a least 51% of the property
abutting the street, based on a front foot basis.” Other sections mandate public notices,
earings, etc. prior to any action is to be taken by Council.

With this letter the Berlin Borough Council is notifying you of the possibility of opening
this street. Please complete and return the attached petition to open this street from the
South end of Division Street on or before January 17, 2019. Please indicate if you are in
favor of opening the street or not.

Should you have any questions regarding this letter, you may contact me at (814-267-
3837).

Executive Borough Secretary
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THIS INDENTURE

MADETHE 30™ day of W 2003, by and between:

BEN M. SCHELLER and STANLEY L. SCHELLER, Executors of the Estate of

MARIAN E. KLOSE, deceased, late of Berlin Borough, Somerset County, Pennsylvania,
Parties Qf the First Part and the WITHIN GRANTORS, -

AND

BEN M. SCHELLER and BARBARA A. SCHELLER, husband and wife, of 402 South

Street, Berlin, Pennsylvania, to hold as tenants by the entireties, Parties of the Second
Part and the WITHIN GRANTEES.

WHEREAS, the said MARIAN E. KLOSE was vested in her lifetime with title to premises
hereinafter described, situate in the Borough of Berlin, County of Somerset, Commonwealth of
Pennsylvania; and ‘

WHEREAS, the said MARIAN E. KLOSE died testate on September 19, 2002, and her Last

Will and Testament was duly probated in the Register of Wills Office in the County of Somerset
to No. 380 Estate 2002; and

WHEREAS, the said real estate hereinafter described was not specifically devised, and the said
BEN M. SCHELLER and STANLEY L. SCHELLER qualified as Executors of the Last Will and
Testament by Grant of Letters dated October 4, 2002.

]
NOW THEREFCRE, This Indenture Witnesseth that the said BEN M. SCHELLER and
STANLEY L. SCHELLER Executors as aforesaid, for and in consideration of the sum of ONE
AND 00/100 ($1.00) DOLLAR, lawful money of the United States to them in hand paid by the
said Grantees at and before the ensealing and delivery hereof, the receipt whereof is hereby
acknowledged, have granted, bargained, sold, aliened, released and confirmed, and by these
presents, by virtue of the power and authority in them vested by the Probate, Estates and
Fiduciaries Code of the Commonwealth of Pennsylvania, do hereby grantwargain, sell, alien,
release and confirm unto the said Grantees, their heirs and assigns, ’

ALL that certain piece or parcel of land situate in Berlin B:Q,rou‘g'T: Somerset County,
Pennsylvania, more particularly bounded and described-as Tollows:





¥Yeitliaore 2303

BEGINNING at a point marked by an iron pin set located on the western edge of a street
known as Division Street in the Borough of Berlin, said point being common corner of parcel
herein described and corner of an unnamed alley; thence continuing along said western edge of
a street known as Division Street, South 13" 18' 00" West 50.00 feet to a point marked by a
an iron pin set, said point being located on the western edge of a street known as Division
Street and being common corner of lands now or formerly of Stanley L. Scheller; thence
continuing along line of lands now or formerly of Stanley L. Scheller, North 76° 00' 00"
West 145.10 feet to a point marked by an iron pin set, said point being common corner of
parcel herein described, corner of lands now or formerly of Stanley L. Scheller and on line of
lands now or formerly of Robert and Janet M. Bingman; thence continuing along line of lands
now or formerly of Robert and Janet M. Bingman, North 05° 13' 57" East 50.59 feet to a
point marked by an iron pin set, said point being located on line of lands now or formerly of
Robert and Janet M. Bingman, corner of parcel herein described and the southern edge of an
unnamed alley; thence continuing along the southern edge of an unnamed alley, South 76° 00'
00" East 152.20 feet to a point marked by an iron pin set, located on the western edge of a
street known as Division Street, being the place of beginning. CONTAINING 0.1706 acres as
more fully shown on the Incidental Boundary Line Survey for Stanley L. Scheller prepared by

R.D. Fogle Engineering dated September 12, 2002, a copy of which is attached hereto and
made a part hereof.

BEING the residue of lands conveyed to Paul L. Klose and Marian E. Klose, husband and wife,
by Deed dated October 16, 1975, from Charles E. Floto, Sr., et ux., et al., and recorded in
Somerset County Deed Book Volume 786, Page 372. Thereafter, the said Paul L. Klose died
April 30, 2002, thereby vesting complete and entire title in Marian E. Klose, as the surviving
tenant by the entireties, by operation of law. Marian E. Klose died testate on September 19,
2002, and her Last Will and Testament was duly probated in the Register of Wills Office in
the County of Somerset on October 4, 2002, and proceedings duly filed to No. 380 Estate
2002, and Ben M. Scheller and Stanley L. Scheller were appointed Executors of her Estate.

UNDER AND SUBJECT to all adverse conveyances, encroachments, exceptions,
reservations, conditions, restrictions, easements, rights-of-way and encumbrances of record
and/or which are apparent on the ground.

This is a conveyance from the Marian E. Klose, deceased, by the Executors of her Estate, to her
son, Ben M. Scheller, and her daughter-in-law, Barbara A. Scheller, and is therefore wholly
exempt from Pennsylvania Realty Transfer Tax.

The Grantors hereby acknowledge that the Grantors have not disposed of hazardous
waste on the property above described, nor, to the actual knowledge of the Grantors, has
hazardous waste ever been disposed of on the property above described. The terms
"hazardous waste' and "disposed', as used herein, shall have, in addition to their
normal and customary meanings, the definitions contained in the ""Solid Waste
Management Act'', No. 97 of 1980.
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NOTICE - THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR
INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO
THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER
STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES
NOT ENLARGE, RESTRICT, OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS

INSTRUMENT. (This notice is set forth pursuant to Act No. 255, approved September 10,
1965).

= NOTICE

In accordance with the provisions of "The Bituminous Mine Subsidence and Land Conser-
vation Act of 1966", |/we, the undersigned grantee/grantees, hereby certify that |/we know a.nd
understand that |/we may not be obtaining the right of protection against subsidence resulting

from coal mining operations and that the purchased property may be protected from dam
due to mine subsidence by a private contract with the owners of the economic interest in

coal. 1/we further certify that this certification is in a color contrasting with +ha.f in the deed
proper and is printed in twelve point type preceded by the word "notice™ printed in twenty-four

TO HAVE AND TO HOLD the said messuage or tenement and tract of land, hereditaments and
premises hereby granted and released, or mentioned and intended so to be, with the

appurtenances unto the said Grantees, their heirs and assigns, to and for the only proper use and
behoof of the Grantees, their heirs and assigns forever.

AND the said Grantors, Executors as aforesaid, their successors and assigns, do covenant,
promise and agree to and with the said Grantees, their heirs and assigns, by these presents, that
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COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF SOMERSET )

On this, the 60‘," day of %;\'W , 2003, before me, the undersigned
officer, personally appeared BEN M. SCHELLER, Executor of the Estate of Marian E. Klose,
deceased, known to me (or satisfactorily proven) to be the person whose name is subscribed to

the within instrument, and acknowledged that he executed the same for the purposes therein
contained.

IN WITNESS WHEREOF, I hergunto set my hand and official seal.
@m@@/)w {SEAL}

NOTARIAL SEAL

LAURIE J. SREDY, NOTARY PUBLIC
SOMERSET BOROUGH, SOMERSET COUNTY
MY COMMISSION EXPIRES OCT. 19, 2004

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF SOMERSET )

On this, the 301" day of W , 2003, before me, the undersigned
officer, personally appeared STANLEY L. SCHELLER, Executor of the Estate of Marian E.
Klose, deceased, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for the
purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

@%ﬂ%/ (SEAL)}
i NOTARIAL SEAL

LAURIE J. SREDY, NOTARY PUBLIC
SOMERSET BOROUGH, SOMERSET COUNTY
HAND: MY COMMISSION EXPIRES OCT. 19, 2004

Lois Witt Geary, Esq.
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the Grantors have not done, committed any act, matter or thing whatsoever whereby the

premises hereby granted, or any part thereof, is, are, shall or may be impeached, charged or
encumbered in title, or otherwise howsoever.

IN WITNESS WHEREOF, the said BEN M. SCHELLER and STANLEY L. SCHELLER,
Executors of the Estate of MARIAN E. KLOSE, deceased, Grantors herein, have hereunto
caused this Indenture to be executed the day and year first above written.

Signed, Sealed and Delivered
in the Presence o

(SEAL)

(J Ben M. Scheller, Executor of the Estate
of Marian E. Klose, deceased

@W/ Qe o

Stanley L. Scl’{eller, Executor of the Estate
of Marian E. Klose, deceased

CERTIFICATE OF RESIDENCE

I do hereby certify that the precise residence of the within named Grantees is 402 South
Street, Berlin, Pennsylvania, 15530.

Seplemboss 39, 2003 q W

Attorney for /\(A—M/éé/t_.

4ND: ATTY LOIS WITT GEARY
=







